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Sociology of Law � the Indian Context 1

Sociology of Law in the Indian context is a new interdisciplinary area that has
emerged within the sociological jurisprudence in the recent past due to scholar-
ly inputs through various researches and projects. Sociology of Law as a re-
search area in the Indian context is small, but is developing at a very fast pace.
Hence through this research an attempt has been made to trace the course of
development of the field Sociology of Law in the Indian Context. The re-
search also critically analyses the loopholes and obstacles appearing in the
development path of the field of Sociology of Law. The paper points out the
challenges and the way ahead for developing the research area & the field � of
Sociology of Law in India. The paper suggests and recommends a strategy as
to how this area Sociology of Law in India can be strengthened and play an
active role in studies relating to the development and transformation of Indian
society focusing on Law as a safe and effective tool for social engineering and
social management.
Keywords: Sociology, Law, Development, Interdisciplinary, Socio � legal, So-
cial Engineering, India, Society

Since time immemorial Indian society has undergone transitions due to
strong, constant and dynamic currents and forces of law. In ancient times
Indian society was governed by Smritis, Shrutis, Dharma and other custom-
ary law. During colonial times it was exposed and subjected to the western
conceptions of Law and Authority. During the post-colonial period, i.e. since
independence in 1947 Indian society has been based on rights-based Consti-
tutional Law and welfare-based state regime, and now with the introduction
of post-liberalisation policy one can witness the existence of a conflict mod-
el, and the situation clearly indicates the importance and need for develop-
ing and promoting further the field of Sociology of Law in modern India.

Sociology of Law in the Indian context is a new interdisciplinary area that
has emerged within the sociological jurisprudence in the recent past due to schol-
arly inputs through various researches and projects. Sociology of Law as a re-
search area in the Indian Context is small, but is developing at a very fast pace.

1 This paper was developed while on Commonwealth Academic Fellowship 2012 and was delivered
at ISA-RCSL Jubilee Ceremonial Conference at University of Warsaw, Warsaw in Oct 2012.

Articles Further Contributions to the Debate
on the History of Sociology of Law
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Hence through this research an attempt has been made to trace the course
of development of the field Sociology of Law in the Indian Context. The
research also critically analyses the loopholes and obstacles appearing in the
development path of the field of Sociology of Law. The paper points out the
challenges and the way ahead for developing the research area & the field �
of Sociology of Law in India. The paper suggests and recommends a strategy
as to how this area Sociology of Law in India can be strengthened and play
an active role in studies relating to the development and transformation of
Indian society focusing on Law as a safe and effective tool for social engi-
neering and social management.

Sociology of Law: the Meaning

Sociology of law is treated as a branch of general sociology and emphasis
is that sociology may also be viewed as an auxiliary of legal studies, an aid in
executing the tasks of the legal profession (Aubert 1973).2  Sociology of law
is not the study of law and society but the interrelationship of law with so-
ciety, such that each is part of the other. The study and critique of sociology
of law has been well underway since the mid-19th century.3  The founders of
sociology of law as a discipline regarded sociology of law as an integral part
of social theory and treated law and its historical variation as a constructive
component of social life.

Hence it has been an established fact in the western academic world that
the values and application of sociology as a discipline enriches the interpre-
tation and application of law in many areas, giving rise to sociology of law as
a unique and evolving area of knowledge and expertise. Sociology of Law is
a focused and critical field in understanding legal mechanisms and legal prac-
tice, as well as establishing the foundation of jurisprudence. The field tran-
scends specific matters and enriches learning both in the theoretical and
practical sense by offering a more nuanced and enriched analysis. It exam-
ines the reversible relation between society and law.

2 Sociological analysis of phenomena which are regulated by law may aid legislators or even the
courts in making decisions.

3 The sociology of law has its earliest foundations in the scholastic writings of Eugen E. (1936),
Gurvitch (1942), Roscoe Pound (1943), Karl Renner (1949), Kahn (1959), Yehezkel Dror (1959), Max
Weber (1954), Leon Petra¿ycki (1955), Henry Maine (1960), Harry C Bredmeir (1962), Georges Adam
Podgórecki (1962), Michael Banton (1964), Emile Durkheim (1964), Julius Stone (1966), Jan Gorecki
(1966), Vilhelm Aubert (1966), etc.
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Development in the Indian Context

In India the discussion on sociology of law4  was directly and indirect-
ly initiated by Indian social thinkers.5  These scholars, social workers and
social thinkers as well as social observers, have emphasised the impor-
tance of the study of sociology of law in the Indian context. However,
since 1947 there have been a few names from within the sociologist group
who have made founding contributions to sociology of law through their
writings.6  In India the major emphasis of most of the jurists, lawyers, law
academicians and sociologists in regard to correlating society and law
has relied heavily on the theory of social engineering. Hence emphasis
had always been on the contribution of sociological jurisprudence to the
social transformation, as it was believed that assessment would be appro-
priate and practical if understood by perceiving the law as a tool of social
engineering. India�s socio-legal scholars started assigning importance to
the sociological school of jurisprudence due to the belief that by looking
through the lens of this particular school of thought, the response of
human behaviour in a society to law, and how law has crafted and moul-
ded itself to suit the way the society responds to it, could be understood
in a precise and accurate way by applying sociological concepts and prin-
ciples to law and vice versa. As such, in tracing the development of soci-
ology of law in India historically, current research findings have been
detailed below under three headings:

A. Sociology of Law: The Emerging Areas
B. Sociology of Law In Academia
C. Sociology of Law: The Research Group

4 Law needs to be understood as among the social institutions, and how law and society interact with
each other should be critically analysed. Discussions also emphasised the importance of understanding
legal categories and legal reasoning interactions with social hierarchies based on race, class, gender and
sexuality. Also it was a pertinent issue in discussions to analyse relations between law, social control and
social change.

5 Manu, Chanakya, Ashoka, Akabar, Swami Vivekanand, Rabindra Nath Tagore, B R Ambedkar,
Mohandas K Gandhi, Jawahar Lal Nehru, etc., should receive special mention as social thinkers.

6 The main contribution comes from D P Mukerji who had emphasised intergrated approach
and talked about Sociology of Law, there is good writings by Upendra Bakshi on this topic. Other
socio-legal academicians & practitioners who have added further to the resources in Sociology of
law are Leela Dube, B S Chimini, G S Ghurye, Justice, Y V chandrachud, Flavia Agnes, N R Madhav
Menon, N L Mitra, N Palkiwala, V R Krishna Iyer, S P Sathe, Indra Deva, Shri Rama, T K oomen, K
L Sharma etc.
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A. Sociology of Law: the Emerging Areas

In th Indian context the major development in the field of sociology of
law can be seen post 1960. A number of studies were carried out in the field
of law and the legal system. Consistent contribution is made by from scholars
working in the Legal Profession. Post-1970 legal culture and jurisprudential
concern is seen to be quite evident and convincing in the form of PIL. Since
1980 it has been possible to witness reviews and general studies on sociology
of law emphasising sensitivity towards the concepts and theories of sociology
to appreciate law. A wide range of studies focussed their perspectives on law
and social change, law and social control, law and conflict resolution, and
judiciary and social accountability, etc.. All of the above studies contributing
to the development of sociology of law are discussed below:

a. Law and the Legal System
A few studies have been conducted in the area of law and the legal sys-

tem. The researches in this area range from critique, implementation, and
functioning of the existing law dealing with courts, police, legal reforms,
Nayaya panchayats, and sociological interpretation of the genesis of tradi-
tional juridical ideas co-relating respective social structure and historical
settings. (Baxi 1982; Singh 1978, 1986; Deva 1980; Shrirama 1986).

b. Legal Profession
It is claimed by Gandhi (1990) that the research relating to the legal

profession has benefitted the most in the development of sociology of law,
as such studies were attempted consistently by scholars. These studies were
conducted at district court and have tried to examine the social composition
of the bar, the nature and structure of the professional role, the performance
of lawyers� role, the role played by the social network in professional career
promotion, lawyers� participation in politics, and social mobility. (Morrison
1972, 1974; Kidder 1974; Sharma 1984; Baxi 1986; Lal 1988, Gandhi 1982,
1986, 1987, 2004)

c. Legal Culture and Jurisprudential Concern
A few studies focused on legal culture and jurisprudential concern. This

was witnessed as a new culture of socio-legal activism post 1970 wherein
Supreme Court judges, activist academicians, lawyers, social workers, NGOs,
and legal columnists, etc., initiated a humanistic interpretation of law. The
discussion on the social sensitivity of law was becoming popular in the form
of Public Interest litigation (PIL). PIL petitions were used to contend viola-
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tions of fundamental human rights as guaranteed under the Constitution of
India mostly on state actions or policies against the poor, children, and wom-
en, etc.. Justice Krishna Iyer7 , Justice P N Bhagwati8  and Justice D A Desai9

encouraged and entertained PILs and gave them the wider exposure, adding
further to the development of sociology of law in India. (Gandhi, 1987).

d. General Studies
It was in 1984 that the first step was taken towards the development of soci-

ology of law, when a comprehensive review entitled Sociology of Law was pre-
pared by Upendra Baxi for the Indian Council of Social Science Research. For the
first time the classification of themes for sociology of law was proposed through
this review. The contribution by Oomen (1988) was the first of its kind in which
an attempt was made to blend sociology and law as a general study area for law
undergraduate students, in which the emphasis was on sensitising law students to
basic concepts and theories of sociology with a focus on social reality. As such,
there has been no contribution on the general aspect of sociology of law in which
scholars have tried to define or identified the approaches, theory and methodol-
ogy of sociology of law in India. However, Gandhi (1990) traced the develop-
ment and evolutionary course of sociology of law in India. Indradeva (2010) pro-
vided an analysis of the relationship between legal and social systems including
the functioning of the legal system with other social subsystems. (Baxi (2005); D
Sundaram (2005); Dalal 2005: Paranjpe 2005; Author 2007, 2012).

e. Law and Social Structure (The Structural �Functional Perspective)
A few studies have been carried out in the area of law and social struc-

ture, correlating law and social change and the interrelationship between
law and social control, where attempts have been made to focus on the evo-
lution of law as part of the social process to explain the mechanism that
social change/control/ welfare is not affected by any single social stratum in
isolation. (Ureskar 1973; Iyer 1978; Sinha 1983; Pathak 1995; Gandhi 1985,
1989; Author 2011).

f. Law and Conflict Resolution
A few scholars focused on answering the larger questions about colonial-

ism, globalisation, and the rule of law in a post-colonial society divided by

7 Mumbai Kamagar sobha V. Abdulbhai (AIR 1976, SC 1465).
8 S. P. Gupta V. Union of India (AIR 1982, SC. 149); Bandhua Mukti Morha V. Union of India (AIR

1982, SC. 802).
9 D. S. Nakara V Union of India,  (AIR 1983 SC 130)
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class, ethnicity, and gender, and tried to examine rights, laws, and policies
on land, forests, water, mining, and self-governance. (Ghurye 1986; Muker-
jee 1986; Oomen 1986; Agnes 1999, 2002; Sundar 2009; Author 2011).

g. Judiciary and Social Accountability
In a few studies, the role and behaviour of judges and court was shown

as �embedded negotiators�, who craft judgments to avoid conflict with the
political wings. Their role as safekeepers of the rights of citizens was also
highlighted10 . Emphasis of these studies has been on the concept of the so-
cial accountability of judiciary. (Sathe 2003; Shankar 2009; Author 2011).

In spite of all the above, scholarly development and writings on sociolo-
gy of law is not a very popular topic and is still not offered as a mainstream
programme either at postgraduate or undergraduate level. A landmark step
in 1987 was the development of sociology of law in academia, when it was
taken up by the Law University venturing into new experimentation in legal
education by initiating a strong step for an integrated and interdisciplinary
approach. With this strong development, sociology of law can now be seen as
having a visible presence as a specialised/ general paper in a few Universities.

B. Sociology of Law in Academia

Since 1987 the term sociology of law has became a known term amongst
sociologists and legal scholars and students. The credit for this goes to the
founders of National Law School of India University, Bangalore � Madav
Menon11 , N L Mitra12 , etc., who introduced the first generation experiment
in legal education and emphasised anintegrated and interdisciplinary approach
in teaching of law. These legal educationists and academicians strongly jus-
tified the teaching of sociology, history and political science for students
pursuing an undergraduate programme in Law. Based on the success of the
Bangalore Law School, the Government of India promoted the opening of a

10 See. Sathe S P (2003) Activism in India: Transgressing Borders and Enforcing Limits, ed. 2. Delhi:
Oxford University Press. (The Author of the book has applied probability analysis on the higher judicia-
ry�s decisions in anti-terror, health, and education cases).

11 Prof. N. R. Madhava Menon was instrumental in setting up the National Law School of India
University, Banglore (NLSIU) in 1987 as founding Director. He is also the former Vice-chancellor of West
Bengal National University of Juridical Sciences, Calcutta (NUJS) and is also the founder Director of the
National Judicial Academy, Bhopal. He is presently Scholar-In Residence of Faculty of Law, A.M.U. Year

12 Prof. N L Mitra has been formally the Vice Chancellor of National Law School of Indian Univer-
sities, Banglore and is the founding Vice Chancellor of National Law University, Jodhpur. He is presently
Chancellor of KIIT University, Bhubaneshwar.
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good number of Law Schools and Universities in other Indian states to pro-
mote scholars to continue further with the next generation of experimenta-
tion in legal education. With this change in law�s academic paradigm, learn-
ing sociology was made mandatory for law undergraduate students.

 However, the reality on the ground is that sociology is taught to law
students by sociologists, hence the tilt is more towards sociology than law.
So sociology of law is a buzz phrase, but what is taught in most courses is
sociological concepts and principles. As far as sociology faculties in India are
concerned, they have acknowledged the presence of sociology of law as an
area, and have added the course sociology of law as an elective paper. Even
with the introduction of sociology of law as an elective paper for sociology
postgraduate students, this elective is not a popular one, and the area of
Sociology of Law remains underdeveloped in both law and sociology facul-
ties respectively in India (Sen 2009).

C. Sociology of Law: the Research Group

A small group of researchers has been working very actively and consis-
tently to develop the area of sociology and law in India. And their consistent
efforts started bearing fruit in 2006 with the constitution of a working group
on Migration and Law13  under ISA RC 12 Sociology of Law under the lead-
ership of D Sundaram14 . Positive development is evident in the area of mi-
gration and law since the inception of the above working group.

In 2008 another milestone was added by Arvind Agarwal15  who, as the
founding conveno introduce the Adhoc group in Sociology of Law16  in col-
laboration with the All India Sociological Association, India. In the same
year, at the 34th All India Sociological Conference, Jaipur, the first session
of the Adhoc group in Sociology of Law was held. The All India Sociological
Conference organises this national-level conference annually, and as such the
Adhoc group on Sociology Of Law has also been inviting scholars to submit
contributions every year since its inception. This Adhoc group got a good re-

13 Working Group on Law and Migration listed on RCSL website available at http://rcsl.iscte.pt/
rcsl_wg.htm (accessed on 16.8.2012).

14 Former Director, School of Development Studies, Senior Professor and Former Head of the De-
partment of Sociology, Madras University, Madras. Presently he is Honorary Professor at Centre for Re-
search on New International Economic order, Tamil Nadu.

15 Former Professor, Department of Sociology, University of Rajasthan, India.Presently Professor
and Officer on Special Duty, Central University Of Dharamshala, Himachal Pradesh, India.

16 Adhoc Group on Sociology of Law listed on RCSL Website at http://rcsl.iscte.pt/rcsl_lk.htm (ac-
cessed on 16.8.2011).
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sponse from Indian sociologists and legal scholars.17  A good number of well
researched papers were presented by the scholars at the conference. 18

In 2011, the Adhoc Group in Sociology of Law made a historic mark by
organising an International conference on Sociology & Law (Justice, Peace
& Development), which was a Joint Annual Conference of the Research
Committee on Sociology of Law (RCSL) of the International Sociological
Association (ISA) and the Central University of Himachal Pradesh, Dharam-
shala, under the coordination of Arvind Agarwal.

2011 was a remarkable year for the Adhoc Group on Sociology of Law
for one more reason, as the All India Sociological Association had conferred
the Adhoc group on Sociology of Law the status of a Research Committee
(RC). Hence the Sociology of Law has been listed as Research Committee
23 (RC 23) since 2011 on the All India Sociological Association website19 .
This was a great achievement for the members of the Sociology of Law re-
search group.

All the above historical developments show that sociology of law has
had a long history of dedicated followers and practitioners. However, all the
above intellectual development remains bnut a good basis for the real and
final thrust still expected from Indian scholars. which will generate and add
substantially to the discipline of sociology of law.

Issues and Challenges

The major challenges and issues faced by sociology of law in its develop-
ment in India include lack of awareness of the subject in the discipline of law
as well as in the discipline of sociology. Secondly, sociology of law is not
recognised as a discipline in itself, and as such is not offered as a programme.
Another point of concern is the establishment of one clear and concise def-
inition of sociology of law which has so far eluded scholars and practitio-
ners20 . This is because a consensus on what this field consists of, in terms of
definitions and limitations, is yet to be achieved. This in turn has had an
impact on the authority of sociology of law as a coherent discipline, which

17 Number of papers accepted for presentation in 2008: 83, 2009: 19, 2010: 13, 2011: 23 as per ISA
Newsletters available at http://www.insoso.org (accessed 1.9.2012)

18 The consequence of this conference in the form of a publication of the papers presented there has
not been released. Its publication will mean that a good compilation of work in sociology of law in India
is available.

19 RC 23 Sociology of Law listed on All India Sociological Association, India available at website
 http://www.insoso.org/pdf2012/udaipur_conference.pdf (accessed on 1.9.2012)

20 Explanation regarding the Sociology of Law: What is it? Available at http://www.Lawteacher.net/
sociology-of-Law.php (accessed on 1.10.2011)
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in turn is detrimental to what the field can achieve. Critically, this is also
harming learning and development in the area, particularly in regard to gain-
ing an increased understanding of how the legal field and sociology interact.
Another issue of concern is that developments in recent empirical research
and theoretical debates in sociology of law in India have been relatively lim-
ited. The framework and methodology of the studies and researches devel-
oped with a focus on sociology of law in India are either tangentially socio-
logical or tangentially legal, and there is no balanced and effective mix of
the two disciplines to deal with the issue socio-legally. In addition the con-
tent proposed for the sociology of law curriculum by different scholars is
not comprehensive, while the classification of themes proposed by Indian
Scholars is somewhat ad hoc; there is no conceptual continuity between the
topics listed, nor is there any interconnection in processes or structure be-
tween the classified areas (Singh 1990). Of all the challenges, the ultimate
one is the paucity of a good faculty, researchers and professionals dedicated
to develop the area effectively and with commitment. There are a number of
scholars who are interested in developing the area and are working as a scat-
tered unit. The need of the hour is for scholars to approach the discipline
with an open mind, not just limiting themselves to their favourite approach,
which is law as an instrument of social engineering. It is critical that further
learning and analysis is needed to attempt a formalisation of definitions,
values and limitations of the discipline in order for it to continue to chal-
lenge traditional interpretations of socio-legal issues.

Sociology of Law: The Reasons for Lagging behind as a Discipline
Sociology of law as a discipline could not develop in India as in the West

because from the mid eighteenth century to the mid twentieth century Indi-
an Society was under colonial rule, and all legal provisions, research and
studies conducted at that time were basically designed to suit the adminis-
trative political requirements. So during the colonial period even the seed
for understanding law in a composite, integrated and interdisciplinary man-
ner was not sown. After independence from colonial rule, the teaching of
law remained a graft of its British counterpart, and no conscious efforts were
made to model law-teaching based on awareness of the social, political, his-
torical and economic structure and processes of Indian society. So there was
no impulse to prompt the development of law correlating societal perspec-
tive and vice versa. In addition, after 1947 legal professionals continued to
practise an Indianised version of British law without dwelling on the socio-
cultural matrix of Indian society. In the post-independency era, the constitu-
tion makers and policy makers were unable to conceive going beyond for-
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mal law to look into the basal socio-cultural realities of society and the re-
versible reaction between law and society. At the same time there was no
pressure of any kind to co-relate and infuse socio-cultural reality into the
matrix of Law until 198721 . All the above led together to sociology of law
only developing slowly in India (Singh 1990).

The Future of Sociology of Law

In spite of the background, the challenges and the issues, the future of
sociology of law as a topic, discipline, and research group is very bright in
India. Due to its emphasis on an integrated and interdisciplinary approach,
it is findings its way into the Indian education system. Hence co-relating the
sociological causality of law is becoming important for a sympathetic under-
standing of changes in society. It is now a firm belief in law teaching and the
learning matrix of India�s education system that knowledge of this subject is
beneficial in smoothening multicultural existence in Indian society. The fu-
ture of sociology of law in India is also bright because the area is still at its
base level, waiting to take off.

Suggested Road Map

It is an accepted fact that the field of sociology of law aims to transcend
traditional legal boundaries by bringing into consideration the role of soci-
ety and its system of values and norms. There is already market demand for
socio-legal experts in India, while the requirement is to design the syllabus
keeping in mind the requirements of society and catering to the needs of the
market, and with the aim of achieving this, the following is the suggested
road map for Indian scholars who want to accelerate the pace of sociology
of law in India:

� The impetus of sociological research focused on legal processes and
institutions and vice versa. Research should involve a more sophisticated
grasp of legal processes and institutions than has been displayed so far.

� There is a need is to collate all socio-legal studies, insights and re-
search into a formalised framework of the discipline / subject.

� Associations and research committees should come forward to fund
studies on sociology of law so that a good number of empirical researches
can be developed.

21 National Law School of Indian Universities, Banglore was set up in 1987.
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Research should focus more clearly on sociology of law, the kinds of
question it attempts to answer, and the methods of research to be employed,
etc.

� Scholars should develop a seamless curriculum which is industry fo-
cussed, research driven, contemporary in approach and which is as benefi-
cial as possible to society at large.

� Introduce sociology of law as a programme at undergraduate and post-
graduate level.

� Develop a strong consulting firm based on sociology of law experts
for dealing with various social and legal issues and to emphasise the impor-
tance which sociology of law experts have in regard to the counselling and
healthy growth of businesses.

Equip the discipline for answering the challenges, issues, and questions that
remain unanswered by law, social work, sociology and other social sciences.

More studies need to be carried out on developing the approaches, the-
ories and methodology, and dynamics of law with reference to social change
& social control.

Conclusion

In India, sociology of law is not a very developed discipline, as it is in the
West. Despite challenges with definition currently faced by the field , sociolo-
gy of law has contributed positively to a critical analysis of specific issues and
in opening up socio-legal theory and practice. Sociology of law in India is in
its elementary and process-related development stage, yet with this limited
development socio-legal scholars have made a mark on the national and inter-
national arena. Sociology of law as an area now needs committed and acceler-
ated growth as a discipline, and scholars need to focus on market demand to
create a seamless, industry-focussed, research-driven curriculum and programme
to have a comprehensive analysis and planned understanding of the dynamics
of the socio-legal matrix of Indian society, thereby spreading its wings and
moving forward, from social engineering to social management as well.
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